57 DEPARTMENT OF NATURAL RESOURCES NR 408.02

Chapter NR 408
CONSTRUCTION PERMITS FOR DIRECT MAJOR SOURCES IN NONATTAINMENT AREAS

NR 408.01  Applicability; purpose. NR 408.06 Emissions dbets.

NR 408.02  Definitions. NR 408.07  Source impact analysis.

NR 408.025 Methods for calculation of increases in actual emissions. NR 408.08 Additional conditions for approval.

NR 408.03  Source applicability and exemptions. NR 408.09  Permit application review; public participation.
NR 408.04  Control technology review NR 408.10  Source obligation.

NR 408.05 Reasonable further progress. NR 408.1 Plant-wide applicability limitations ALs).

Note: The preexisting sections NR 408.01 and 408.02 were repealed, sections NR(c) Any applicable state implementation plan emissions limi
408.025t0 408.07 were renumbered to NR 406.08 to 406.13 and am. NR 406.10 f f it ati ; i
406.11 Register May, 1993, No. 449ef. 6-1-93, fﬁﬁonlncludlng a_llmltatlon W|th_a future compliance date.
(d) Any emissions rate specified afederally enforceable per

NR 408.01 Applicability; purpose. (1) APPLICABILITY. mit condition, including a limitation witla future compliance
This chapter applies to all new direct major sources and all maﬂﬁte-
modificationsto direct major sources locatedareas designated  (2m) “Baseline actual emissions” means the rateeofis
as ozone transport regions or nonattainment areas by the Us®ns,in tonsper yearof a regulated NSR air contaminant, as
environmentaprotection agency or by the department. determinedn accordance with parg) to (d).

(2) PurrPosE. The purpose of this chapter is to establish (a) For any existing electric utility steam generating unit, base
requirementsnd procedures, in addition to thoselinNR 40§  line actual emissions means the average rate, in tons peayear
for reviewing and issuing constructigermits to all new direct which the unit actually emitted the air contaminant during any
major sources and all major modifications to direct majmirces consecutive24-month period selected by the owner or operator
locatedin areas designated as ozone transport regions or-noiéthin the 5-year periotnmediately preceding when the owner
tainmentareas by the U.®nvironmental protection agency or byor operator begins actual construction of the project. The depart
the department. mentshall allow theuse of a diierent time period upon a deter

History: Cr. RegisterMay, 1993, No. 449f. 6-1-93; amRegistey June, 1995, Minationthat it is more representative of normal source operation.
No. 474 eff. 7-1-95. 1. The average rate shall include fugitive emissions to the
extentquantifiable, and emissions associated with stargips,

NR 408.02 Definitions. The definitionscontained in ch. §ownsand malfunctions.

NR 400apply to the terms used in this chapkeaddition, the fol 2. The average rate shall be adjusted downward to exclude

Iowmg”deflnmons .ap.ply t? the terms used in this Ck_‘apte“ any emissionsn excess of an emission limitation that was legally
(1) “Actual emissions” means the actual rafeemissions of enforceablaluring the consecutive 24-month period.

ar_egul'ated NSR air contaminant from an emissions unit, as (_jeter 3. For a regulated NSR air contaminant, when a project

minedin accordance with parg)to (c), except that this defini e ‘multiple emissions units, only one consecutive

tion does not apply for calculating whether a signifiemtssions 24-monthperiod may be used to determine the baseline actual

increasehas occurred, or for establishing ALPunder s.NR i i : ; :

) emissiondor theemissions units being changed. Afeliént con
408.11 Instead, subg2m) and(28s)shall apply for those pur sq ¢\ tive24-month period may be used for each regulated §iSR
poses. o ) contaminant.

(a) Actual emissions as of a particular date shall equal the aver , o average rate may not be based on any consecutive
age rate, in tons per yeat which the unit actualigmitted the pel * 54_manthperiod for which there is inadequate information for
lutantduringa consecutive 24-month period which precedes th@e miningannual emissions, in tons per year for adjusting
particular date and which is representative of normal SOUICRis amount if required by subﬁ
operation.The department shall allow the use of dedédnt time - Lo -
periodupon a determination by the department that it is more reg (?)_For ant_eX|st|n_gt; ebmlssil_ons L”t“t' lothe_r than an electrlttr:‘gtlllty

- ; e eamgenerating unit, baseline actual emissions means aver
resentativeof normal source operation. Actual emissions shalll T erate, intons per yearat which the emissions unit actually

calculatedusing the unis actual operating hours, productiaes ?ﬁ@tted the aircontaminant during any consecutive 24-month

andtypes of materials processed, stored or combusted during periodselected by the owner or operator within the 10—year period

selectedime period. immediately preceding either the date the owner or operator

_(b) For any emissions unit which has not begun normal 6pefginsactualconstruction of the project, ahe date a complete
tionsonthe particular date, actual emissions shall equal the-pot?,grmit application is received by the department for a permit
tial to emit of the unit on that date. _ requiredunder chNR 4060r for apermit revision under ctNR

(¢) The department may presume that source-specific-allono7, whichever is earligexcept that the 10-year period may not
able emissions for the unit are equivalent to the actual emissigisiude any period earlier than November 15, 1990.

of the unit. 1. The average rate shall include fugitive emissions to the
(2) “Allowable emissions'means the emissions rate of a staextentquantifiable, and emissions associated with stargips,

tionary source calculated using the maximum ratgplcity of the downsand malfunctions.

source,or using federally enforceable limits which restrict the 2. The average rate shall be adjusted downward to exclude

operatingrate, or hours of operation or both, if the source is sugny emissionsn excess of an emission limitation that was legally

jectto such federally enforceable limits, and udimg most strin enforceablaluring the consecutive 24-month period.

gentof the following: _ 3. The average rate shall be adjusted downward to exclude
(@) Any applicable standards in chéR 440and447t0449  any emissions that wouldave exceeded an emission limitation

andsubchlV of ch. NR 446 with which the major stationary source must currently comply

(b) Any applicable emissions limitatioms chs.NR 400to hadthe major stationary source been requirecbtoply with the

9

49 limitation during the consecutive 24—month period. Howeifer
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an emission limitation is pamf a maximum achievable control describedn the Standard Industrial Classification Manual, 1987,
technology standard that the administrator proposed or prominicorporatedy reference in S\NR 484.05
gatedunder40 CFR part 63the baseline actual emissiomsed  (6) “Clean coal technology” meareny technologyincluding
only be adjusted if the state has taken créafitthe emissions technologiesapplied at the precombustion, combustiorpost
reductionsin an attainment demonstration or maintenaple® combustionstage, at a new or existing facilitshich will achieve
consistentvith the requirements of BIR 408.06 (9) significantreductions in emissions stilfur dioxide or oxides of

4. For a regulated NSR air contaminant, when a projecitrogenassociated with the utilizatioof coal in the generation
involves multiple emissions units, only one consecutivef electricity or process steam which was not in widespread use
24—-monthperiod may be used to determine the baseline act@slof November 15, 1990.

emissiongor theemissions units being changed. Aefiént cor (7) “Clean coal technology demonstration project” means a
secutive24-month period may be used for each regulated 84SR projectusing funds appropriated under the heading ‘Department
contaminant. of Enegy—-Clean Coal &chnology’, up to a total amount of

5. Theaverage rate may not be based on any consecut$#500,000,000for commercial demonstration of cleamal
24-monthperiod for which there is inadequate information fotechnology,or similarprojects funded through appropriations for
determiningannual emissions, in tons per year for adjusting the U.S. environmentgbrotection agencyrhe federal contribu
this amount if required by subd2. and3. tion for a qualifying project shall be at least 20% of the total cost

(c) For a new emissions unit, the baseline actual emiskions®f the demonstration project.
purposesof determining the emissions increabat will result (8) “Commence”as applied to construction afmajor source
from theinitial construction and operation of the unit shall equ&lr major modification means that the owner or operatoraflas
zero;and thereafteshall equal the uni’potential to emit. necessarypreconstruction approvals or permits and has done one

(d) Fora AL for a stationary source, the baseline acamis ~ ©f the following:
sionsshall be calculated for existing electric utility steam generat (2) Begun,or caused to begin, a continuous program of actual
ing units in accordance with the procedures contained irfgdar ON-site construction of the source, to be completed within-a rea
for other existingemissions units in accordance with the proc&gonabletime.
durescontained in pa(b), and for a new emissions unitanscord (b) Entered into binding agreements or contractual obliga
ancewith the procedures contained in.ga). tions, which cannot be canceled or modified witheubstantial

(3) “Begin actual construction” means thutiation of physi  lossto the owner or operatoto undertake a program of actual
cal on—site construction activities on an emissioni which are construction of the sourde be completed within a reasonable
of a permanent nature. Activities include, but are not limited tBme.
installationof building supports and foundations, laying of under (9) “Commenceoperation” means the initial startup ah
groundpipe work and construction glermanent storage struc emissionsunit following completion of construction which
tures.With respect to a change in method of operation, this temesultsin the emission of an air contaminant for which the area is
refers to thosen—siteactivities other than preparatory activitiesdesignatednonattainmentAny replacement unit that requires
which mark the initiation of the change. shakedowrcommences operation af@reasonable shakedown

(4) “Bestavailable control technology” or “BACT” means anPeriod,not to exceed 180 days.
emissionlimitation, including a visible emissions standard, based (10) “Complete” means, in reference to an applicationdor
on the maximum degree of reduction for each regulated NSR pérmit, that the application contains all of the information neces
contaminantwhich would be emitted from any proposedijor sary,as determined by the department,goscessing the applica
stationarysourceor major modification which the department, ortion. Designating an application complete for purposes of permit
acase—-by—-case basis, taking into accountggnenvironmental processingloes not preclude the department from requesting or
andeconomic impacts and other costetermines is achievable acceptingany additional information.
for the source or madification through application of production (11) “Construction’means any physical change or change in
processes or available methods, systems and techniques; inaliémethod of operation, including fabrication, erection, installa
ing fuel cleaning or treatment or innovatifteel combustion tech  tion, demolition or modification of an emissions unit, which
niquesfor control of the air contaminant. In no event may applicavould result in a change in emissions.
tion of best available control technology result in emissions of any (11e) “Continuous emissions monitoring system” or
air contqminant which would exceed the emissions allowed By¥Epms” means all of the equipment that may be required to meet
any applicable standard under chek 440and447to 449and  he gata acquisition and availability requirements of this chapter
subchlV of ch. NR 446nd40 CFRparts 6(and61. If the depart 15 sample, condition if applicable, analyze and provide a record
mentdetermines that technologiaal economic limitations on the 4t emissions on a continuous basis.

applicationof measurement methodology to a particular emis (11m) “Continuous emissions rate monitoring system” or

sionsunit would make the imposition of an emissions standangERMS,, means the totaiquipment required for the determina

infeasible,a design, equipment, work practice operational—stag . J ; v .
- ! I - and recording of the air contaminant mass emissions rate in
dardor combination thereof, may be prescribed instead to sati gﬂnsof mass per unit of time.

the requirement for the application of best availabtatrol ) " o .,
technology. The standard shall, to the degree possible, set fogth(lls)” Continuous parameter monitoring system” or
the emissions reduction achievable by implementationaof PMS” means all of the equipmenecessary to meet the data
design,equipment, work practice or operation, and shall providg:qu_lsmonand data availability requirements of this chapter to
for compliance by means which achieve equivalent results. Monitorprocess and control device operational parameters, and to

P . . - record average operational parameter values otpmtinuous
(5) “Building, structure, facility or installation” means all Ofbasis ge op P

theaCtIVI.tles which emit or may emlt a TegU'ateq NSR air contami Note: Process andontrol device operational parameters include secondary volt
nant,whichbelong to the same industrial grouping, are located @gesand electric currents, and otfigformation, such as gas flow rate; 6 COp
oneor more contiguousr adjacent properties, and are under th@ncentrations.

control of the same person, or persons under common control,(12) “Electric utility steam generating unitheans any steam
exceptthe activity of any vessel. Regulated NSR air contaminaglectricgenerating unit that is constructed for the purpose of sup
sourcesshall be considered as part of #zene industrial grouping plying more than one-third of its potential electric outpapacity

if they are classified under the same 2-digit major group asdmore than 25 MW of electrical output to any utility power dis
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tribution system for saleAny steam supplied to a steam distribu  (a) Any physical change imr change in the method of opera
tion system for the purpose pfoviding steam to a steam—electridion of a major source of VOCs located in an extremopattain
generatothat would produce electrical eggifor sale is also cen mentarea for ozone which results in any increase in emissions of
sideredin determining the electrical eggroutput capacity of the VOCsfrom any discrete operation, emissions unit or other pollu
affectedfacility. tant emitting activity at the source shall be considered a major

(13) “Emissionsunit” means any part of a stationary sourcg'edificationfor ozone.
which emits or would have the potential to emit any regulated (b) Any significant emissions increase from any emissions
NSRair contaminant and includes an electric utility steam genetnits or net emissions increase at a major stationary source, that
atingunit. For purposes of thehapterthere are 2 types of emis is considered significant for VOCs shall be considered significant
sionsunits described as follows: for ozone.

(a) A new emissions unit is any emissions unit which is or will () For the purpose of applying the requirements ¢iR.
be newly constructed and which has existed for less tharags 408.03(6) to major sources afitrogen oxides located in ozone
from the date the emissions unit first operated. nonattainmenareasor in 0zone transport regions, any significant

(b) An existing emissions unit is any emissions unit that doB§!EMISSIoNs increase oftrogen oxides is considered significant
not meet the requirements in péa). Notwithstanding pa(a), a Or ozone, in addition to any separate requirementsiforgen

replacementnit, as defined in su29s) is an existing emissions oxides. . .
unit. (d) For the purposes of applying the requirements dffs.

408.03(4) to major sources of P precursors, any significant
Metemissions increase of a Ré/precursor is considered signifi
cantfor PMyg.

(e) A physical change or change in the method of operation

(13m) “Federalland manager’” means, with respect to an
landsin the United States, theecretary of the department with
authorityover the lands.

(14) “Fossil fuel-fired boiler” means a unibr combination of 420t include:
units, which combusts fossil fuel, or receives heat from other fos 1 Routi s . d |
sil fuelfired units, to produce steam by indirect heat trayaier - Routine maintenance, repair and replacement.
includesunits that produce steam for electric generation. The heat 2. Use of an alternative fuel or raw material by reason of any
input for the units includes any heat provided to the units trem orderunder section 2 (a) and (b) of the Federal @n&upplyand
combustionof fossil fuels in other unitdhe total heat input from EnvironmentalCoordination Act of 197416 USC 7910 798) or
fossil fuelfiring for a combination of units is the sum of the hedty 'éason of a natural gas curtailment plan pursuant to the Federal
inputsfrom fossil fuel—firing for each unit. Povx;erﬁct (1f6 US|C 791a0 izSIQt; f . o und
(15) “Fossil fuel-fired electric plant’ means one or more units _S- USe of an alternative fuel by reason of an order or rule under
thatcombust fossil fuel to produce electriciihe total heat input S€Ction125 of the Act42 USC 7425y _ _
for a plant from fossil fuelfiring is the sum of theat inputs from 4. Use of an alternative fuel at a steam generating unit to the
fossil fuel—firing for each combustion unit that is part of thent.  extentthat the fuel is generated from municipal solid waste.

(16) “Fugitive emissions” meanghose emissions which 5. Use of an alternative fuel or raw material by a stationary
could not reasonably pass through a stack, chimwet orother  sourcewhen one of the following applies:
functionally equivalent opening. a. The source was capable of accommodating before Decem
anytribe, band or group of Indians subject to the jurisdiction of tigderally enforceable permit condition which wastablished
United States and recognized the United States as possessingﬂerDecember 21, 1976 pursuant to tompter or chiNR 405
power of self- government. r406or under an operation permit issued pursuant thieO7

(18) “Indian tribe” means any Indian tribe, band, nation or P The source is approved to use an alternative fuel or raw
other organized groupor community including any Alaskan materialunder any permit issued under this chapter dlBh405
native village, which is federally recognized as eligible for thé060r407. , . . .
specialprograms and services provided by the United States to 6. An increasen the hours of operation or in the production
Indiansbecause of their status as Indians. rate,unless the change would be prohibitedier any federally

(19) “Lowest achievable emission rate” or “LAER” means enforceablgermit condition which was established after Decem

. P her21, 1976 pursuant to chlR 405 or 406 or this chapteror
for any source, the more stringent rate of emissions based onﬁﬁgeroperation permits issued pursuant toNdR. 407

following: . - .
(a) Themost stringent emissions limitation which is contained 7. Any change n ownershlp ata statlohary source.
in the implementation plan of any state for the classategory 8. The installation, operation, cessatioh operation or

of stationary source, unletie owner or operator of the proposedemoval of a temporary clearoal technology demonstration
stationarysource demonstrates that the limitation is not achiev%rgJeCt’prov'ded that the project complies with both of fibieow-
ble. .

(b) The most stringent emissions limitation which is achieved & The state implementation plan. . o
in practice by the class or category of stationary source. This limi b. Other requirements necessary to attain and maintain the
tation,when applied to a modification, meahs lowest achieva Nnationalambient air quality standards during fiveject and after
ble emission rate for the new or modified emissions units withihis terminated.
a stationary source. In nevent may the application of the term (f) This definition does not apply with respect to a particular
permitaproposed new or modified stationary source to emit amggulatedNSR air contaminant when tineajor stationary source
pollutantin excess of the amount allowable under a new soursecomplying with therequirements of $VR 408.11 for a FAL for
standarcbf performance which applies under bR 4400r under that air contaminant. Instead the definition iNR 408.1 (2) (e)
40 CFR part 60. shall apply

(20) “Major modification” meansany physical change in, or ~ (21) “Major source” means the following:
changein the method of operation ofraajor stationary source (a) 1. Any stationary source of air contaminants which emits
thatwould result in a significaremissions increase of a regulatedr has the potential to enfiD0 tons per year (tpy) or more of any
NSRair contaminant and a significant rehissions increase of air contaminant for which the area in which the source is located
thatair contaminant from the major stationary source. is nonattainment, except that lower emissions threshsiids
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apply as follows to any stationary source fehich a complete 7. Fossil fuel-fired boilers (or combination thereof) totaling
constructionpermit application wasubmitted or was required to morethan 250 million Btu per hour heat input.

be submitted after November 15, 1992: 8. Fossil fuelfired electric plants of motiean 250 million
a. 70 tpy of PMg, or where applicable, BMyo precursorin - Btu per hour heat input.
any serious nonattainment area for RJVI 9. Glass fiber manufacturing plantsl

b. 50 tpy of VOCin any serious nonattainment area for ozone. 10, Hydrofluoric acid plants.

c. 50 tpy of VOC in areas within ozone transport regions 11. |ron and steel mills.
exceptfor any severe or extreme nonattainment area for ozone. 12. Kraft pulp mills

d. 25 tpy of VOC in any severe nonattainment area for ozone. 3

. : 13. Lime plants.
ozoﬁe 10 tpy of VOC in any extreme nonattainment area for 14. Municipal incinerators (or combinations thereof) capable

. . . of chaging more than 50 tons of refuse per.day
f. 50 tpy of carbon monoxide in any serio@attainment 15. Nitric acid lants
areafor carbon monoxide, where stationary sources contribute ~ p e
significantly to carbon monoxide levels in the area. 16. Petroleum refineries.

Note: If any serious nonattainment area for carbon monoxide is designaed in 17. Petroleum storage and transfer units with a total storage
state the department will make the determination of whether stationary sourees c; i i
tribute significantly to the carbon monoxide levels in accordance with rules or guig%‘pa‘cny exceedmg 300,000 barrels'
anceissued by the U.S. environmental protection agency 18. Phosphate rock processing plants.

2. Any stationary source of nitrogen oxides identified under 19. Portland cement plants.

par.(b). 20. Primary aluminum ore reduction plants.
3. Any physical change that would occur at a stationary 54 Primary copper smelters
sourcenot qualifying under subd.. or 2. as a major source, if the R ’
changewould constitute a major source by itself. 22. Primary lead smelters.
23. Primary zinc smelters.

(b) For the purposes of applying the requirements bfs.
408.03(5), astationary source for which a complete construction 24. Secondary metal production plants.
permitapplication was submitted or was required taiemitted 25. Sintering plants.
after November 15, 1992 is major for nitrogen oxides if it is 25 gyifuric acid plants
locatedin anyozone nonattainment area or ozone transport region __’ )

andit emits, orhas the potential to emit, nitrogen oxides as fol 2/ Sulfur recovery plants.

lows: 28. Taconite ore processing plants.
1. 100 tpy or more of nitrogen oxides in: - 29. Any other stationary source category regulated under sec
a. Any ozone nonattainment area classified as rural transp lgrr‘ 11511 109r é—éz of the Act 42 USC 741 or7412) before Novern

marginalor moderate. ) . -
b. Any ozone nonattainment area classified as transitional, ({) Mobile source emissions indirectly caudeda source

submarginabr an incomplete or no data area, that is located in aich attracts mobile source activity may not be considered in
ozonetransport region. determiningwhether thesource is a major stationary source for

c. Areas classifiedinder the Act as attainment or unclassifithe purposes of this chapter

ablefor ozone that are located in any ozone transport region. _ (22) “Necessary preconstruction approvals or permits”
meanghose permits or approvaisquired under federal air qual

2. 50 tpy or more of nitrogen oxides in any serious nonattalﬁy control laws and regulations and thasequality control laws

mentarea for ozone. . . . . andregulations which are part of the applicable stafgementa
3. 25 tpy or more of nitrogen oxidesamy severe nonattain tjon plan.

mentarea for ozone. . . ) _(23) (a) “Net emissions increase” means, with respeantp
4. 10 tpy or more of nitrogen oxides in any extreme nonattaifsgulatedNSR air contaminant emitted by a magationary
mentarea for ozone. sourcethe amount by which the difrence between the sum of
(c) A stationary source that is major for VOC shalcbesid  emissionincreases and the sum of emission decreases of the fol
eredmajor for ozone and subject to the requirements for ozonddwing exceeds zero:

this chapter 1. The increase in emissions from a particular physical
(d) For purposes of implementing the requiremenits.NR  changeor changen the method of operation at a stationary source
408.03(4), a stationary source that is major for anyiglgrecur  calculatedpursuant to the methods contained iNR. 408.025
sorshall be considered major for 2 2. Any other increases and decreases in actual emissions at
(e) The fugitive emissions of a stationary source may not liiee major stationary sourcthat are contemporaneous with the
included in determining, for any of the purposes of this chaptgarticular change and are otherwise creditable. Baseline actual
whetherit is a major source unless the source belongs to one of #igissiondor calculating increasend decreases under this-sub

following categories of stationary sources: division shall be determined as provided in s(@m), except that
1. Carbon black plants (furnace process). sub.(2m) (a) 3.and(b) 4.do not apply
2. Coal cleaning plants (with thermal dryers). (b) An increase or decrease in actual emissions is contempora
3. Coke oven batteries. neouswith the increase from the particular change only if it occurs

4. Charcoal production plants. betweerthe following:

5. Chemical process plants. The chemical processing pla&%ﬁ' e;:r:r(re]rg:;ece?)s years before construction on giagticular
categorydoes not includethanol production facilities that pro 9 : ) )
duceethanol by natural fermentation, as described by the 6-digit 2- The date that the increase from the particular change
codeof 312140 or 325193 in the North American Industry ClassPccurs.
fication System United States, 2007, incorporated by reference in(c) An increase or decrease in actual emissioeseiditable
s.NR 484.05(17). only if all of the following are satisfied:

6. Fuel conversion plants. 1. Itis contemporaneous with the particular change.
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2. The department has not relied on it in issuing a pdamit or on the type oamount of material combusted, stored or-pro
the source under this chapterdthe permit is in ééct when the cessedSecondary emissions may not be counted in determining
increasan actual emissions from the particular change occursa sources potential to emit.

(d) An increase in actual emissions is creditable 0n|y to tchte: A permit limitationon emissions from any source, including a minor source
Wl

M ichwould otherwisde considered a major source, shall include adequate testing,
extentthat the new level of actual emissions exceeds the old leV&nitoring and recordkeeping procedures in order tocbasidered a federally

(e) A decrease in actual emissions is creditailly to the enforceabldimitation. o o
extentthat all of the following are satisfied: (28e) “Predictive emissions monitoringystem” or “PEMS”

1. Theold level of actual emissions or the old level of aiowM&ansall of the equipment necessary to monitor process and con
able emissions, whichever is loweexceeds the new levef ol device operational parameters dadalculate and record the
actualemissions. massemissions rate on a continuous basis.

. . . Note: Process andontrol device operational parameters include secondary volt
2. Itis enforceable as a practical matter at and after the tim@sand electric currents, and ottieformation, such as gas flow rate; 6r CO

thatactual construction on the particular change begins. concentrations.

3. The department has not relied on it in issuing any permit (28j) “Prevention of significant deterioration permit” or
underch. NR 405 406, 407 or this chapter or the state has nO_tPSD permit” meansa major source preconstruction permit
relied on it in demonstrating attainment reasonable further issuedunder chNR 405 _ _ _
progress. (28m) “Project” means a physical change in, or change in

4. 1t has approximately the same qualitative significance fgi€thodof operation of, an existing major stationary source.

public health and welfare as that attributed to the increase from the(28s) (a) “Projected actual emissions” means the maximum
particularchange. annualrate, in tons per yeaat which an existing emissions unit

(f) Anincrease that results fronphysical change at a Sourceis projected to emit a regulated NSR air contaminant in any one

occurswhenthe emissions unit on which construction occurre (€ S years following the datiee unit resumes regular operation

become®perational and begins to emit an air contaminant. Aﬁ_e,rthe project. If the project involves increasing the emissions
replacementnit that requires shakedown becomes operatio I'tsI c:ez:\gl;géapacny tor the ertr1|55|3r;slltm|t1|t;tert1ﬁlal tof tterr]nlt the
only aftera reasonable shakedown period, not to exceed 180 déjg.u ate air contaminant, and tull utiization of the emis

- . Onsunit’s capacity opotential would result in a significant net
_ (9) Subsection NR 408.02 (1) @es not apply for determin ¢ mjissiongncrease, “projected actual emissions” means the-maxi
ing creditable increases and decreases or after a change.

mumannual rate, in tons per yeat which an existing emissions
(24) (a) “Nonattainment area” means any area dlo@snot  unit is projected to emit a regulated NSR air contaminant in any
meetthe primary or secondary ambient air quality standard fofgie of the 10 years following the date the unit resumes regular
pollutantand that is designated nonattainment with respebiito operationafter the project.
pollutantby the administrator pursuant to section 107 (d) of the (b) 1. In determining the projected actual emissioefore
Act (42 USC 7407d)) or by the department pursuant t885.23  peginningactual construction, the owner or operator of the major
(2), Stats. _ _ _stationarysource shall do all of the following:
(b) For certain pollutants, nonattainmemeas are classified 3. Considerall relevant information, including historical
for the purpose of applying an attainment datéoowther pur  gperationadata, the compans’own representations, the compa
poses,in accordance with procedures in the act. The foIIown}g/s expected business activiyd the compans’highest projec

nonattainmentrea classifications have been established: tions of business activitythe company filings withthe state or
1. For ozone: rural transportyaginal, moderate, serious, federal regulatory authorities and compliance plans under the
severeand extreme. approvedstate implementation plan.
2. For PMgo: moderate and serious. b. Include fugitive emissions to the extent quantifiable and
3. For carbon monoxide: moderate and serious. emissionsassociated with startups, shutdowns and malfunctions.
Note: See40 CFR part 8%or a listing of the specific areas. 2. In determining the projected actual emissions before

(24m) “Nonattainmentmajor new source review” or “NSR” beginning actual construction, the owner or operator shall
programmeans a major source preconstruction permit progragxclude,in calculating any increase in emissions that results from
thathas beempproved by the administrator and incorporated intfe particular project, that portion of the usigmissions follow
the state implementation plan to implement the requiremerd8 of ing the project that an existing unit could have accommodated
CFR part 51 Appendix S, Sections | to VI. Any permit issuedduring the consecutive 24-month period used to establish the
underthe program is a major NSR permit. baselineactual emissions under sm) and that are alsonre

(25) “Ozonetransport region” mearany interstate transport lated to the particular project, including any increased utilization
regionwhich has been established for 0zone pursuant to sectif¢ (0 product demand growth.
176A of the Act @2 USC 7506 (c) Inlieu of using the methdd par (b), the owner or operator

(25s) “Plant-wideapplicability limitation” or “PAL” means may elect to use the emissions usigotential to emit, in toryser

anemission limitation expressédultons per yeafor a regulated Y&2':8S ‘fjefined under sues). ) _
NSRair contaminant at a major stationary source, that is enforce (29) “Reasonabldurther progress” means annual incremen

ableas a practica| matteand established source—wide in aceordal reductions in emissions of the relevant air pO"Utant required by
ancewith s.NR 408.1. partD of title | of the Act 42 USC 75010 7515 or may reason

u " : bly be required by the departmesttthe administrator for the
(26) "PM g precursor means, for the purposes of Implemen‘;[)lurposeof ensuring attainment of the applicable nati@mbient

g])g(}ggc:f 33:;et”rréegézgz‘cslcié(;%ﬁgd(:ﬁ)sulfur dioxide, nitrogen air quality standards in an area by #gplicable statutory dead

line.

(28) “Potentialto emit” means thenaximum capacity of a sta .. . : ”
tionary source to emit a pollutant under fikysical and opera V6i2r]9m) RegulatedNSR air contaminant” means all of toé-
tional design. Any physical or operation limitation on the capaci 9 . . .
of the source to emit a pollutant shall be treated as part of its desigi®) Nitrogen oxides or any volatileganic compounds.
if the limitation or the ééct it would have on emissions is feder ~ (b) Any air contaminant for which a natiorahbient air qual
ally enforceable. Limitations whickan be considered in theity standard has been promulgated.
determinationof potential to emiinclude the application of air  (c) Any air contaminant that is@nstituent or precursor of a
pollution control equipment aneéstrictions on hours of operationgeneralair contaminant listed under péa) or (b), provided that
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a constituent or precursor pollutant may only be regulated under 6. Ozone: 40 tpy of VOC.
this chapter or chNR 405as part of regulation of the general air 7. ead: 0.60 tpy

contaminant. . o . . (b) Notwithstanding the significant emission rate for carbon
(29s) “Replacementinit” meansan emissions unit for which monoxideunder par(a), a net increase in carbon monoxide emis
all the criteria listed in parga) to(d) are met. No creditable emis sjons resulting from anyphysical change in, or change in the
sionreductions shall be generated from shuttlogn the existing  methodof operation of, a stationary sourcesiserious nonattain
emissionaunit that is replaced. ment area for carbon monoxide is significant if the increase
(a) The emissions unit is a reconstructed unit withimtiean  exceeds50 tpy provided stationary sources contribute signifi
ing of s.NR 400.02 (13Q)or the emissions unit completely takegantlyto carbon monoxide levels in that area.

the place of an existing emissions unit. Note: If any serious nonattainment area for carbon monoxide is designaled in

I L. . . . state the department will make the determination of whether stationary sourees con
(b) The emissions unit igentical to or functionally equivalent tribute significantly to the carbon monoxide levels in accordance with rules or guid

to the replaced emissions unit. anceissued by the U.S. environmental protection agency
(c) The replacement does not change any of the basic desigiic) Notwithstanding the significant emissions rate for ozone
parameters of the process line. underpar (a), a net increase in emissions\WDCs that would

(d) The replaced emissions unit is permanently removed frd@sultfrom any physical change in, ohange in the method of
the major stationary source, otherwise permanently disabled,oPerationof, a stationary source for which a complete construc
permanenthybarred from operation by a perrtiiat is enforceable tion permit application was submitted or was required to be sub
as a practical matteff the replaced emissions unit is brought bacRitted after Novembef.5, 1992 and which is located in a serious
into operation, it shall constitute a new emissions unit. or severe nonattainment area for ozone is significant if the

(30) “Representativeactual annual emissions” means théncreaseexceeds 25 tpy when aggregated with all creditable

; ; ; ; increasesand decreases in emissions of that precursor from the
g\r/rfigggoellltgfzigttfoorﬁr?: rz)i?ae&grvggﬁgghgffgpugg ézlpéﬁjaer%idotf sourceover any perioaf 5 consecutive years, which includes the
changein the method of operation of a unit, or dafiént consecu calendawegr in Wh"_:h the |n<?reg§e will °9C“T
tive 2-year period within 10 years after that change, where the(d) Notwithstanding the significant emissions rates for ozone
departmentietermines that the period is more representafive Underpars.(a) and(c), any increase in VOC emissions from any
normalsourceoperations, considering thefexft any change will dIS(_:reteoperatlon, unit or Other pollutant emitting _aCthlty at a
haveon increasing or decreasing the hourly emissions rate and@ajor source of VOCs locateid an extreme nonattainment area
projectedcapacity utilization. In projecting future emissighse for ozone shall be considered significant.
departmenshall: (e) Notwithstanding the significant emission rates forigM

(a) Consider all relevant information, including but not limiteinderpar (a), a net increase in Pjd emission resulting frora
to, historical operationatiata, the company’own representa Physicalchange in, or a change in theethod of operation of, a
tions, filings with the state or federakgulatory authorities, and stationarysource in a serious nonattainment area fog f?8/sig-
complianceplans under title IV of the act. nificantif the increase exceeds 10 tpy

(b) Exclude, in calculating any increase in emissions that (f) For the purposes of applying the requirements dffs.
results from the particular physical change or change in tH#08.03(5) to major sources of nitrogen oxides for whicboan
methodof operation at an electric utility steam generating unilete construction permit application was submitted veas
that portion of the uni emissions foliowing the change thafequiredto be submitted after November 15, 1992 and waieh
could have been accommodated durthg representative base located in ozone nonattainment areas or in ozone transport
line period and is attributable to an increase in projecégacity regionsthe significant emission rates and other requirements for
utilization at the unit that is unrelated to the particular chang¥OC in this subsection shall apply to nitrogen oxides emissions.
including any increasedtilization due to the rate of electricity (g) For the purposes of applying the requirements dfRs.
demandgrowth for the utility system as a whole. 408.03(4) to a major source of a Riylprecursor located in a mod

(31) “Secondaryemissions” meanemissions which would eratePM;o nonattainment area, the significant emission fiate
occuras a result of the construction or operation of a major soutb€ PMio precursor is 15 tpy
or major modification, but do not come from the major source or (h) For the purposes of applying the requirements bfRs.
major modification itself. For the purpose of this chapsecon  408.03(4) to a major source of a Pidprecursor located in a seri
dary emissions shall be specific, well defined, quantifiable arsisPM;gnonattainment area, the significant emission rate for the
impactthe same general areaths stationary source or modifica PM;q precursor is 10 tpy
tion which causes the secondary emissions. Secondary emissiongom) “significant emissions increase” means, for a regu
include emissions from anyfesite supporfacility which would lated NSR air contaminant, an increase in emissions that is equal

not be constructed or increase its emissions except as a resuthQjr greater than the value for that air contaminant listedNiRs.
the construction or operation of tlmeajor source or major modifi 408.02(32).

cation. Secondary emissions do not include tailpipe emissions (33) “Temporaryclean coal technology demonstratiorof
from any source regulated under title 1l of the Act or any emissions,; porary 9y . oy
from in~transit marine vessels. ect’ means &lean coal technology demonstration project that is
e g ., . . operatedor a period of 5ears or less, and which complies with
(32) (a) “Significant” means, in reference to a eetissions

. X . ._the state implementation plan and other requiremeat®essary
increaseor the potential of a source to emit any of the followin

& attain and maintain theational ambient air quality standards

pollutants,a rate of emissions that would equal or exceed a“yéﬂﬁringthe project and after it is terminated.

the following, except as provided in pafis) to (h): History: Cr. Register May, 1993, N(f?.449 ef.. 6-1-93; am. (21) (a) 1. intro.act:
ide: 21) (), Registey June, 1995, No. 474f. 7-1-95 am. (4), (5), (20) (€) 5. a. Y
L C?rbon mor_}OXIde' 100 tons per year (tpy). 2213 E%tro%?Segsfe?%ecember%995, No. ASOeﬁ.in—]lEQ)G;(a)m.( (1;(53), (c)?(sr,](e),
2. Nitrogen oxides: 40 tpy (8) (igtro.), (220) (';)9 2.,3.,8.,9. (introg, (251)2) G(h)a., (e)9 ggt.f, (23) (g) (icntrod), 10,8(24)
i, ,(b) 1., (25), (29)Register D 1996, No. 492ef. 1-1-97,CR 01-081
3. Sulfur dioxide: 40 tpy 516:1)1((2)) @ (anc)(4§ Régii?éz S{apg;ﬁg:erezrom No.058$ 1(e)—1—04;CR 03-18: am.
i . 1), (4), (5), (1), (13) and (21) (a) 1cr. (2m), (1Le), (Lm), (1Ls), (13m), (24m),
4 Partulate mater; 25 py B0 Cam 0k o i, 1, o il
5. PMyp: 15 tpy RegisterJune 2007 No. 61&f. 7-1-07;CR 07-104am. (13)(b) and (21) (e) 5.,

. . . f : . r. (29s)Register July 2008 No. 63&ff. 8-1-08;,CR 07-036am. (2) (a) and (4reg-
5m. PMp 5 10 tpy; 40 tpy for nitrogen oxides; and 40 tpy fofl;srKovember 200800, 635 e 12-1-08.CR 10-050cr (32) (a) BmRecister

sulfur dioxide. November2010 No. 659eff. 12-1-10.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisterMarch 2012 No. 675 on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20405
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(29s)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(29s)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20400.02(130)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(h)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.03(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.03(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.03(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.03(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.03(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.03(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20408.02(32)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/449/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/480/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/492/toc
https://docs.legis.wisconsin.gov/document/cr/2001/81
https://docs.legis.wisconsin.gov/document/register/585/b/toc
https://docs.legis.wisconsin.gov/document/cr/2003/118
https://docs.legis.wisconsin.gov/document/register/618/b/toc
https://docs.legis.wisconsin.gov/document/cr/2007/104
https://docs.legis.wisconsin.gov/document/register/631/b/toc
https://docs.legis.wisconsin.gov/document/cr/2007/36
https://docs.legis.wisconsin.gov/document/register/635/b/toc
https://docs.legis.wisconsin.gov/document/register/635/b/toc
https://docs.legis.wisconsin.gov/document/cr/2010/50
https://docs.legis.wisconsin.gov/document/register/659/b/toc
https://docs.legis.wisconsin.gov/document/register/659/b/toc
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NR 408.025 Methods for calculation of increases in equipmentrequired to comply witlthe applicable implementa
actual emissions. (1) For projects that only involve existing tion plan, permit or provision under the act.
emissionaunits, any increase in actual emissions from a physical (8) The provisions of this chapter do not apply to a source or
changeor changen the method of operation at a stationary sourgfiodificationthat would be a major souroe major modification
shallequalthe sum of the diérence between the projected actuajnly if fugitive emissions to the extent quantifiable esasidered
emissionsand the baselinactual emissions for each existingin calculating the potential to emit of the stationary source or mod
emissionsunit involved in the project. ification and the source does not belonguy of the source cate
(2) For projects that only involve construction of a new emisgoriescontained in SNR 408.02 (21) (e)
sionsunit or units, anyncrease in actual emissions from a physi  (9) For attainment or unclassifiable areagthin an ozone
cal change ochange in the method of operation at a stationatsansportregion, the permitting requiremertboth chNR 405
sourceshall equal the sum of the fdifences between the potentialand this chapter shall apply and where requirements conflict or
to emit from each new emissions unit followiogmpletion of the overlap,the more stringent requirements shall prevail.

projectandthe baseline actual emissions for each unit before theiistory: Cr RegisterMay, 1993, No. 449f. 6-1-93; am. (5)Registey Decem
project. ber,1996, No. 492eff. 1-1-97.

(3) Forprojects that involve existing and new emissionis, NR 408.04 Control technology review . (1) A major

%n%'h'g%%ﬁgénoﬁcgu2'&32)'?;?”;;g?oﬁaﬂhy:(')cuarlcghgﬂgﬁ grl(jgl ceor major modification shall meet each applicable emission
P y q intation under this chapteand each applicable emission stan

sumof theemissions increases for each emissions unit involv rdor standard of performance under 4. 440and447t0449
in the project, using thmethod specified in sulfl) for existing andsubchlV of ch. NR 446 )

emissionaunits and the method in sB) for new emissions units. . .
History: CR 03-1.8 cr. Register June 2007 No. 61&. 7-1-07. (2) A new major source shall apply the lowest achievable

emissionrate for eactpollutant subject to the provisions of this
chapterthat it wouldhave the potential to emit in an amount which

(1) No person may begiactual construction of a major source ofi@kesthe source a major source. This provision applies to each
major modification to which the requirements of thisapter new emissions unit a.lt. whllch emission increases would occeur
applyunless the person has a permit which states that the station(3) A major modification shall apply the lowest achievable
ary sourceor modification will meet the requirements of &R ~ €missionrate for each pollutant subject to tiegjuirements of this
408.04t0 408.10 chapterfor which it would result in aignificant net emissions

(2) The requirementsf ss.NR 408.04to 408.10shall apply increaseat the source. This requirement applies to each emissions

only fo any new major source or major modification that is majbﬂnit at which a net emissions increase in the pollutant would occur
for the pollutant, or the precursor of the pollutant, as applicab aresult of a physical changechange in the method of opera

for which an area is designated as nonattainment, or as an o b‘?ﬂa'” the unit. . . L
transportregion, as of the date the permit is issued, if the stationarz&”f) Forphased construction projects, the determination of the
sourceor modification would beonstructed anywhere in the des!owestachievableemission rate shall be reviewed and modified
ignatednonattainment area or 0zone transport region. asappropriate at the latest reasonable time which occurs no more

(3) The requirementsf ss.NR 408.04t0 408.10shall apply than 18 months prior to commencement of construction of each

with respect to any air contaminant for which an applicable Souﬁgependenphase of the project. At the time of the revieve
e

is major and in the case of a modification, would result in a signi qulj?rregi{ o%%enr%r?;t gt et?k? e ?gé%% asc:?tcl)(f)g?lr)}/p?gyi(r)cues Qqeat‘g{ rﬁ ?na
cantnet emissions increase for that pollutant.

h . ¢ SBIR 408.04t0408.10applicabl tion of the lowest achievable emission rate for the source.
n eéﬁnl’o? rggfjfci“;egfsn?aifj mo dificzﬁ?ons of %’gﬁ;ﬁ aﬁstg (5) In the case of any majonodification which results in a
aop! toJ each P rec réor for which the source is a ma.Osigniﬁcamtnet emissions increase in VOC emissions $er@ous
pply Mo precu . u I9h severe nonattainment area for ozone, if the modification occurs
source,except that the requirements do not apply where t

administratordetermines that the sources of Rrecursorslo Fa source which emits o has the potential to emit 100 tons or
not significantly contribute to Ph levels which exceed the RM moreof the VOCs per yeathe requirements of SUi®), concern

ambientstandards ing compliance with the lowest achievable emission rate, will not
o ) apply if the owner or operator of the source elects feedthe

(5) Therequirements of séiR 408.04to 408.10applicable jncreaseof emissions of the VOCs by a greater reduction in-emis
for new major sources or majorodifications of VOC shall apply sionsof VOCs from other operations, units or pollutant emitting
to nitrogen oxides emissions from new major sources or majgtivitieswithin the source at an internafsst ratio ofat least 1.3
modificationsof nitrogen oxides, except thiie requirements do g 1.
notapply if tlhe adlminis_trator determines, (\;vhen the _adminfistrator (6) In the case of any majonodification which results in a
approvesa plan, plarrevision or petition under provisions of sec ;g ificantnet emissions increase in VOC emissions $erous
tion 182 (f) of the Act 42 USC 7514()), that the statutory - "seyere nonattainment area for ozone, if the scaipmtential

requirementof section 182 (f) do not apply L to emit is less than 100 tpy of VOCs, the source shall be required
(6) For any major modification which results irs@nificant  to comply with BACT as a substitute for the LAER otherwise
netemissions increase of VOCs in a serious or severe nonrattaituiredunder sub(3).

mentarea for ozone, if the soursgjotential to emit is less than (7) The de ;
; ; partment shall, for each new major source and
100tpy of VOCs, the requirements of B& 408.040408.10will 556y modification, submit to the U.S. environmempabtection

not appl?/ with re;é)ecthto the VOCs if\}he owner or opl;sratdin@f %;ency,within 60 days of issuance of thenstruction permit, all
sourceelects to dbet the increase in VOC emissions by a greatglt, mationonthe emissions prevention or control technology for
reductionin emissions of VOCs from other operations, units Qfe new major source or major modification.

activitieswithin the source, at an internafsst ratio of at least 1.3 Note: The data submitted by the department willimuded in the U.S. enviren
to 1. mentalprotection agencg’' RACT/BACT/LAER Clearinghouse.

i ; i History: Cr. RegisterMay; 1993, No. 449ef. 6-1-93;,CR 01-081am. (1)Reg-
(7) NOtWIthStandmghe req.UIrement.S foriSbts. ur.]der NR ister September 2004 N685 eff. 10-1-04,CR 07-036am. (1)Register November
408.06 emission dkets for an increase in the emission¥YOICs  2008No. 635 eff. 12-1-08.
will not be required for a major modification which results ina sig
nificantincrease in VOC emissions in an extreme nonattainmentNR 408.05 Reasonable further progress. (1) By the

areafor ozone if the modification consists of the installation aime the proposed maj@ource or major modification is to cem

NR 408.03 Source applicability and exemptions.
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NR 408.05 WISCONSINADMINISTRATIVE CODE 64

menceoperation, siitient offsetting emissions shall be ifeft  in which the proposedew or modified source would be con
suchthat the total emissions from existing sources inatea, structed.

from new or modified sources which are not major sources and(3) Thetotal annual tonnage of emissions of any applicable air
from the proposed source will Isefficiently less than total emis  contaminanallowed from the proposed new source, or net-emis
sionsfrom existing sources prior to the application for the permifonsincrease from the modification, shak ofset by an equal

to construct or modify so as to represent, when considergdlgreater reduction, as applicable, in the actual emissions of the
togethemith the plan provisions required under section 172 of thg contaminant from the same or other sources.

Act (42 USC 750%, reasonablg fu.rther progress. (4) In meeting the requirements of siB) for ozone nonat

(2) Forthe purposes of satisfying the requirements of(@)b. (ainmentareas classified under section 182 of the Agt(YSC

(a) The determination of total emissions at both the time prigs113, the ratio of total actual emission reductions of VOCs, and
to the application for a permit subject to the requirements of thigrogenoxides where applicable, to the net emissions increase for
chapter and the time theermitted source or modification wouldthe same air contaminant class shall be as follows:
commenceoperation, shall be made in a manner consistent with (a) In any rural transport or mginal nonattainment area for
the assumptions in the applicable state implementation plegone. atleast 1.1 to0 1
approvedby theadministrator concerning baseline emissions for ) ) ) . )
the demonstration of reasonable further progress and attainmenfb) In any moderate nonattainmemea for ozone: at least 1.15
of the national ambient air quality standardstfer particular pel to

lutantsubject to review under this chapter (c) In any serious nonattainment area for ozone: at least
(b) To demonstrate reasonable further progress a new or md8il-

fied source subject teview under this chapter shall obtaifsefs (d) In any severe nonattainment area for ozaatdeast 1.3 to

in an amount equal to or greater tlihe amount specified by the 1.

applicableoffset ratio. If aroffset ratio is not specified, thefeét (e) In any extreme nonattainment areadeone: at least 1.5

ratio shall be at least 1 to 1. to 1.

be':'fé%%’f N%r Zggﬁf}?{ﬁ”f‘_yg%?g"“ No. 44%f. 6-1-93; am. (LRRegistey Decem (5) Within an ozone transport region, for any area designated

asozone attainment, unclassifiable, or rurahsport or mafinal

NR 408.06 Emissions offsets. (1) To be eligible for use nonattainmentthe ratio of total actual emissions reductions of
underthis chapteremissions déets shall meet all of the following VOCs,and nitrogen oxides where applicablettie net emissions
criteria: increasefor the same air contaminant classll be at least 1.15

(a) Offsets shall be of the same air contaminant class, thatt® 1.
volatile organic compounds, particulate mattsarbon monoxide, (6) A major modification which has a significant net emis
nitrogenoxides, sulfur dioxide or lead. sionsincrease of VOCs, or nitrogen oxides where applicable,

(b) Offsets forparticulate mattercarbon monoxide, nitrogen Whichis located in an extrenm@nattainment area for ozone will
oxides,sulfur dioxideand lead shall be in a time frame compatiblee considered to comply with thefeét requirements underdR
with the applicable air quality standard. 408.05if the owner or operator of the source eldgotsffset the

(c) Offsets for volatile aganic compounds and nitrogenProposecemissions increase of VOCs, and nitrogen oxides where
oxides,where applicable, shall be quantified on an anhasis. applicable by a greater reduction in actual emissions from other
In addition, the sourcshall submit emission estimates in a timéliscreteoperations, units or pollutant emitting activities within

frame consistent with the air quality standard for ozone. the source at an internalfsét ratio at least 1.3 to 1.
Note: The time frame for the air quality standard for each pollutant is givenins. (7) (a) Emissions reductions achieved by shutting down an
NR 404.04 existingsource or curtailing production or operating hours below

(cm) F’Mé.semiSSiffPinC(;eaSgS may befeét t;ly decreashes in paselindevels may be generally credited if:
nitrogenoxides or sulfur dioxide emissions, that are otherwise : o
creditable,at a ratio of 40 tpy of sulfur dioxide for each ton O?edelrélg/he?]fzjer(é:gttl)?gs are surplus, permanent, quantifiabée

directPM, semissionsand 20Qpy of nitrogen oxides for each ton ) .
of direct PM 5 emissions. 2. The area has a U.S. environmental protectigency

(d) Ofisets shall result in a net air quality benefit. approvedstate implementation plan, except as provided in par

Note: The term “net air quality benefit” will be interpreted based oN £Pecern )
ber4, 1986 Emissionrading Policy Statement, incorporated by referénceNR 3. The source notifies the department in writing prior to the
484.06 until revised by ER or until the term is defined by the department. datethe shut down or curtailment occurs. The notification shall

(¢) The emission reductions used dsefsshall be generated jnclydedocumentation of the d quantity of emission reduc
afterthe date used as a baselimehall be included in the baselineti]on credit to be generated. ypedq Y

for the portion of the latest state implementation plan whic .
relatesto the nonattainment status of the area. Emission +edug 4. The shutdown or curtailment occurs on or after the date

) ; Specifiedfor this purpose in the state implementation plan, and if
tionsoceurring befqre August 1977 may not be used asksm!ts_. the date specified is on or after the date of the most recent emis
(f) The assumptions used to calculate tffeebEhall be consis

. ) A sionsinventory used irthe plans demonstration of attainment.
tentwith the assumptions used to devetog ares implementa  Te gepartment may considepeor shutdown or curtailment to

tion plan. B haveoccurred after the date of its most recent emissivesitory
(9) Offsets shall bsurplus, permanent, quantifiable and fedeif theinventory explicitly includes as current existing emissions
ally enforceable at the time of their use. the emissions from the previously shut down or curtailed sources.

(2) Priortothe issuance of a permit under this chaféeter However,no credit is available for shutdowns whiobcurred
ally enforceable emissionsfeéts shall be obtained from the samerior to August 7, 1977.
sourceor other sources in the samenattainment area, except (h) The emission reductions describegbar (a) may be cred
that the emissions &ets may be obtained from a source ifteq in the absence of a U.S. environmental protection agency

anothemonattainment area if both of the following apply:  approvedstate implementatioplan only if the shutdown or cur
~ (&) The other area has egual or higher nonattainment classitailment occurs on or after the date the construction permit
fication than the area in which the source is located. applicationis filed or if the applicant can establish that the- pro

(b) Emissiondrom the other area contribute to a violation oposednew sourceés a replacement for the shut down or curtailed
a national ambient air quality standard in the nonattainment asmairce,and the cutdfdate provisions of pafa) 4.areobserved.
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64-1 DEPARTMENT OF NATURAL RESOURCES NR 408.10

(8) No emissions reduction creditay be allowed for reduc NR 408.09 Permit application review; public partici -
tionsin any oganic compound specifically excluded from the-defpation. (1) The department shall notify all applicants within 20
inition of “VOC” in s. NR 400.02 (162) daysas to the completeness of t@nstruction permit application

(9) Creditfor an emissions reduction may be claimed to tHgf @ny deficiency in the application or information submitted. In
extentthat the department has not relied on it in issuing any perifilg event of a deficiencyhe date of receipt of the application shall
underch. NR 405 406, 407 or this chapter or the state has no€the date on which the department received all required irforma
relied on it in demonstrating attainment reasonable further 10N
progressincidental emissions reductions which are not otherwise (2) Within 205 business days after receipt ot@mplete
requiredunderthe Act or chsNR 400to 499 may be creditable application,the department shall:
asemissions reductions for suphrposes if the emissions reduc  (a) Make a preliminary determination as to whether construc
tions meet the applicable requirements of siibsand(2). tion should be approved, approved with conditions or disap

(10) Thetotal increase in emissions, in tons per yessulting proved.
from a major modification that must befsdt in accordance with  (b) Make available in at leashe location in each area in which
this sectionshall be determined by summing thefefiénce theproposedsource would be constructed a copy of all materials
betweenthe allowable emissions after the modification and thtée applicant has submitted, a copy of the preliminary determina
actualemissions before the modification for each emissions urtibn, and a copy or summary of other materials, if @oynsidered

History: Cr. RbegisterMay 19931} No. 4g9eff. 6—(12—)33; arr;. ((;)) gn(g)o.), (a), 5), in making the preliminary determination.
RegisterDecemberl996, No. 492ef.. 1-1-97; am. intro.), (@n Register, . . . .
October, 1999, No. 52peff. 11-1-99,CR 03-18: cr. (10)Register June 2007 No.  (C) Notify the public, by advertisement in a newspapeyeof
618 eff. 7-1-07;CR 10-050 cr. (1) (cm)Register November 2010 No. 65@ff.  eralcirculation in each area in which the proposed source would

12-1-10. be constructed, ofhe application, the preliminary determination,
a description of the amount and location of emission reductions
NR 408.07 Source impact analysis. The applicant for thatwill offset the emissiorisicrease from the new source, orsig
apermit under this chapter shditmonstrate to the satisfaction ohificant netemissions increase from the modification; the deter
the department that all of the following conditions are met:  minationof lowest achievablemission rate; and the opportunity
(1) Theemissions déets required under SR 408.06 when for comment at a public hearing as well as for written public-com
consideredn conjunction with thgroposed emissions increasement.
will have a nedir quality benefit in the ##cted area, as required (d) Send a copy of the notice of the opportunity for public-com
unders.NR 408.06 (1) (d) mentto the applicant, the administrator of the U.S. environmental

(2) The emissionsfrom the proposed new major source oProtectionagency region 5, and déitials and agencies having
major modification, when considered in conjunction with thdurisdiction over the location where the proposed construction
emissionwffsets required underNR 408.06 will not contribute Would occur including any other state or local air pollution €on
to nonattainment in, or interfergith maintenance byany other trol agencies, the chief executives of the city and county where the
statewith respecto any national primary or secondary ambierourcewould be located, any comprehensive regional land use
air quality standard. planningagency and any state, federal land manager or Indian

(3) The emissionsfrom the proposed new major source O?overnlngbody whose lands maye afected by emissions from

major modification, when considered in conjunction with thehesource or modification.

emissionoffsets requiredinder SNR 408.06 will not interfere (€) Provide opportunity for a public hearing for interested per
with measures required to be included in the applicable impRPNSto appear and submit written or oral comments on the air
mentationplan for any other state under a program for the prevefp/ity impact of the source, alternatives tdtig: control technel

tion of significantdeterioration or for the protection of visibility ©9Y required and other appropriate considerations.

History: Cr. Register May, 1993, No. 449efl. 6-1-93; am. (intro.)Register, () Consider all written comments submitted within a time
December1996, No. 492eff. 1-1-97. specifiedin the notice of public comment and all comments
receivedat any public hearings in making a final decisiorttom
NR 408.08 Additional conditions for approval. For approvabilityof the applicationThe department shall make all

the department to approve a permit required or allowed undercemments available for public inspection in g@melocations
285.6Q Stats., and thishapter the following criteria shall be metwhere the department earliemade available preconstruction

(1) All majorsources owned or operated by the owner Or_opéqnformatlonrela‘ung to the proposed source or modification.
ator of the proposed source, by any entity controlling, cen (g) Make a final determination as to whettoeemstruction
trolled by, or under common contrelith the owner or operator shouldbe approved, approved with conditions or disapproved.
in the stateare subject to emission limitations and are in-com (h) Notify the applicant in writing of the final determination
pliance,or on a schedule for compliance, with all applicalsiés  and make the notification available for public inspection at the
sionslimitations and standards under the Act and bis400t0  samelocations where the department earlier made available pre
499 constructioninformation and public comments relating to the

(2) By means of an analysis of alternative sites, sizes, prod§@urce. ) ) )
tion processes and environmental control techniques for propogggistory: Cr RegisterMay 1993, Nod4g ef. 6-1-93; am. (2) (intro.Register,

g . tGgust,2000, No. 53pef. 9-1-00.

new or modified stationary source, the owner or operatdhef
proposedstationarysource or modification can demonstrate to the
satisfactionof the department that the benefits of the propos?&

sourcesignificantly outweigh the environmen@hd social costs i 'accordance with thepplication submitted under this chap
imposedas a result of its location, construction or modlflcatlon[eror with the terms of any approval to construct, or any owner or
~ (3) Theadministrator has not determined that the applicabieratorof a stationary source or modification subject to this
implementatiorplan is not being adequately implemented for thehapterwho commences construction after June 1, 1993 without
nonattainmentareain which the proposed stationary source ofpplyingfor andreceiving approval as described in this chapter
modificationis to be constructeith accordance with the require shalibe subject to enforcement action and penalties as provided

NR 408.10 Source obligation. (1) Any owner or opera
who constructs or operates a statiorsyrce or modification

mentsof part D of title | of the Act42 USC 75010 7515. in ch.NR 494

History: Cr.RegisteyMay, 1993, No. 449eff. 6-1-93; am. (3)Registey Decem : ;
ber, 199%/, No. 49%eff. 1—13/97; correction made undemﬁ;.g(a‘ )(';mg) (b) 7., Stats., (2) The apPrOV"_’" to construair mOdlfy a statlonary S_OUI’CG
Register December1996, No. 492 shallbecome invalid 18nonths after the date a construction-per
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mit is issued by the department unlessgemamit specifies other (f) If the unit is an existing unit other than an electric utility
wise. The department may extend the 18 month panmmh a sat steamgenerating unit, submit a report to thepartment if the
isfactory showing that amxtension is justified unless otherwiseannualemissions, in tonper yearfrom the project identified in
specifiedin the construction permit. par.(a), exceed the baseline actual emissions, as documented and
(3) Theapproval to construct does not relieve any ovarer maintainedpursuant to par(d), by a significant amount, as
operatorof the responsibility to comply fully with applicalyieo- ~ definedin s.NR 408.02 (32Jor that regulated NSR air contami

vision of chs.NR 400to 499 or any other requirements undemant, and if the emissions fiif from the preconstruction projec
local, state or federal law tion that was provided to the department pursuapatdc). The

(4) At the time thata particular source or modification reportshall be submitted to the department withirdé@s after the

becomesa major source or major modification solely by virtue ofndof the yearThe report shall contain all of the following:

arelaxation in any enforceable limitation which was established 1. The name, address and telephone number of the stajor

after August 7, 1980, on the capacity of s@irce or modification tionarysource.

otherwiseto emit a pollutantsuch as a restriction on hours of 2. The annual emissions as calculated pursuant t¢a)a3.

operationthen the requirements of $¢R 408.04to 408.09and 3. Any other information that the owner or operator wishes

this section shall apply to the sourcemodification as thOUgh to include in the report, e.g., an explanation as to whyithis

constructionhas not yet commenced on the source or modificgionsdiffer from the preconstruction projection.

tion. o ) o o ) _ (6) Theowner or operator of the source shall make the-infor
(5) Fora project involving existing emissions units at a majahation requiredto be documented and maintained pursuant to

stationarysource, which does not have ALPin circumstances sub.(5) available for inspection, upon request, by the department

wherethe calculated diérence between projected actual emisor the general public.

sionsusing the method specified inNR 408.02 (28s) (b) &and History: Cr.RegisterMay, 1993, No. 449f. 6-1-93; am. (4)Register Decem

2., and baseline actual emissions doesemoted the level that is ber,1996, No. 492eff. 1-1-97,CR 03-1.8: cr. (5) and (6)Register June 2007 No.

considered to be significant for the aontaminantthe owner or 618 eff. 7-1-07.

operatorshall do '_[he_followmg as appllcz_able. . NR 408.11 Plant-wide applicability limitations

(a) Beforebeginning actual construction of the project, docypaLs). (1) AppLicasiLITY. (a) This section applies to any exist
mentand maintain a record of all of the following: ing major stationary source which wishtesoperate under a\P.

1. A description of the project. The department may approve the use ofsh Bor any existing

2. Identification of the emissions unit or units whose emignajor stationary source if the source atsdapplication for aAL
sionsof a regulated NSR air contaminant could Hecaéd by the meetsall of the requirements in this section.
project. (b) The department may not allow ALPfor VOC or NOy for

3. Thecalculation of the net emissions increase unddRs. any major stationary source located in an extreme ozone-honat
408.02(23) (a)that was used to determine that the project is ntstinmentarea.
a major modification for any regulated NSR air contaminant, (c) Any physical change in or change in the method of epera
including the baseline actual emissions, the projected actual emign of a major stationary source that maintategotal source—

sions, the amount of emissions excluded undeRs408.02(28s)  wide emissions below theAR level, meets the requirements in
(b) 2.and an explanation why the amount was excluded, and anjs section, and complies with th&lP permit:

nettingcalculations, if applicable. 1. Is not a major modification for theAP regulated air con
(b) If the emissions unit is an existing electric utility Steger  taminant.

eratingunit, before beginning actual construction, providepy 2. Does not have to be approved under this chapter

of the information in par(a) to the departmentothing in this 3. Is not subject to the provisions iM&R 408.10 (4)

paragraphshall be construed to requifee owner or operator of

the unit to obtain any determination from the department before (d) Except as providednder par(c) 3, a major stationary
beginningactual construction. sourceshall continue to comply with all applicable federal or state

o) If the owner or operator excludes emissions from the cipduirements emission limitations and work practicequire
culgt)ion of projected ac?ual emissions undeN& 408.02 (28s) éﬁentsthat were established prior 0 thgagt!ve date of thet.
(b) 2. and the diierence between projected actual emissions and (2) DEFINITIONs.  The following definitions apply to terms
baselineactual emissionexceeds the level that is considered t§Sedin this subsection for the purpose of developing iale-
be significant for the air contaminant prior to the exclusion dhenting ALs consistent with this section.
emissionsfrom the calculation of projected actual emissions (a) “Allowable emissions” has the meaning given ilN&
unders.NR 408.02 (28s) (b) 2before beginning actual construc 408.02(2), except as this definition is modified according to both
tion, provide a copy of the information in péa) to thedepart  of the following:
ment.Nothing in this paragraph shall be constrteedequire the 1. The allowable emissions for any emissions unit shall be
owneror operator of the unit to obtain any determination from trealculatedconsidering any emission limitations that are enforce
departmenbefore beginning actual construction. ableas a practical matter on the emissions sipittential to emit.

(d) Monitor the emissions of any regulated NSR air contami 2. An emissions uni$ potential to emit shall be determined
nantthat could increase as a result of pheject and that is emitted usingthe definition in SNR 408.02 (28)except thathe words “or
by any emissions unit identified in p&a) 2.and calculate and enforceableas a practical matter” should ddded after “federally
maintaina record of the annual emissions, in tons per yeacah a enforceable”.
endaryear basis, for a period of 5 years following resumption of (b) “Major emissions unit” means either of the following:
regularoperationsfter the change, or for a period of 10 years fol 4 Any emissions unit that emits or has the potential to emit

lowing resumption of regular operations after the change if theyons per year or more of thalPregulated air contaminant in
projectincreaseshe design capacity or potential to emit of thal , sttainment area.

regulatedNSR air contaminant at the emissions unit. 2. Any emissions unit that emits or has the potential to emit

(&) ltf) the unit is an reé(iesting electri_chytigt())/ dsteamﬂgenr?ratin eFAL regulated air contaminant in an amount that is equal to or
unit, submit a report to theepartment within 60 days after the endy e terthan the major source threshold for tidPegulated air

05 each year dﬁ”ng which rlecor_ds _mushgmeraﬁled ”FdeJ P contaminants defined by the Act for nonattainment areas.
(d) setting out the uni’annual emissions during the calendar Y€al'\ote: In accordance with the definition of major stationary source in section 182

that preceded submission of the report. (c) of theAct, an emissions unit would be a major emissions unit for VOC if the emis
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sionsunit is located in a serious ozone nonattainment area and it emitsthehasemit the FAL regulated air contaminant at the major stationary
potentialto emit 50 or more tons of VOC per year source

(c) “PAL effective date” means the date of issuance of fie P o ; ;
permitexcept that, in the case of an increagdd FPAL effective nant5. The AL shall regulate emissions of only one air contami
date” means the date any emissions unit that is part ofAhe P X . .
major modification becomes operational and begins to ¢mit - The AL has a RL effective period of 10 years.

PAL regulated air contaminant. 7. The owner or operator tfie major stationary source with
(d) “PAL effective period” means the period beginning witt PAL complies with the monitoring, recordkeeping and reporting
the PAL effective date and ending 10 years later requirementgprovided in subg12)to(14) for each emissions unit

(e) “PAL major modification” means, notwithstandingR underthe RAL through the AL eﬁgctlve period. )
408.02(20) and (23), any physical changi, or change in the 8. The department dgtermlndsat the requirements of s.
methodof operation of the &L source that causes it to emit the285.63 Stats., and, if applicable, 235.64 Stats.,are met.
PAL regulated air contaminant at a level equal to or greater than(b) At no time during or after theARR effective period are
the RAL. emissionsreductionsof a AL regulated air contaminant that

(f) “PAL permit’ means the construction permit issued by th@ccurduring the RL effective period creditables decreases for
departmenthat establishes &P for a major stationary source. Purposef offsets under S\R 408.06unless the AL is reduced

(g) “PAL regulated air contaminant” means the regulated NSW the amount of the emissions reductions and the reductions

air contaminant for which a is established at a major station would be creditable in the absence of thd.P
ary source. (5) PuBLIC PARTICIPATION REQUIREMENTS FOR PALsS. PALs

(h) “Significant emissions unit” means an emissions unit th all be established, renewed or increased through a procedure

emitsor has the potential to emit AlP regulated air contaminant atis consistent with 3R 408.09 This includes the requirement

in an amount that is equal to or greater than the significant leyigtthe department providée public with notice of the proposed
asdefined in sNR 408.%2 (32pr i?l the Act, Whichthgar is lower approvalof a AL permit and at least a 30-day period for submit

; ; of public comment. The department shall address all material
for that AL regulated air contaminant, but less than the amou}i?ctjnmmentsbefore taking final action on the permit.

that would qualify the unit as a major emissions unit.
(6) SETTING THE 10-YEAR FAL LEVEL. (&) The RL level shall

() "Small emissionsinit’ means an emissions unit that emit%e established as the sum of the baseline actual emissisns
or has the potential temit the RL regulated air contaminant in definedin s.NR 408.02 (2m)of the RL regulated aicontami

anamount lesshan the significant level for tha\P regulated air f h emissi ’ h ol |
contaminant, as defined inNR 408.02 (32prin the Act, which N@ntfor each emissions unit at the source; plus an amount equa
' ' to the applicable significant level foine AL regulated air con

everis lower . taminantunder sNR 408.02 (32pr under the Act, whichever is
(3) PERMIT APPLICATION REQUIREMENTS. As part of a permit |qwer.

applicationrequesting aAL, the owner or operator @ major sta (b) When establishing theAR level, for a AL regulated air

tionary source shall submit all of the following information to the . - h
departmentor approval: contaminantpnly one consecutive 24-month period may be used

) S . . to determine the baseline actual emissionsafbexisting emis
(@) A list of all emissions units at theource designated asgjgnsynits.

small, significant or major based on their potential to emiaddi . . _ .
tion, the owner or operator of the source shall indicate wifich, (c) A different consecutive 24-month period may be used for

any,federal or state applicable requirements, emission Iimitatioﬁ’:i,mhd'ffere.nt .R\L regulatgd a|.r cont'amlnant.
or work practices apply to each unit. (d) Emissions associateglith units that were permanently

(b) Calculations of the baseline actual emissions with suppo?‘gu'[down after the 24-month period establisieder par(b)
ing documentation. Baseline actual emissions shall include ent allbe subtracted from theAR Igvel. . ) .
sionsassociated not only with operation of the unit, but also-emis (€) For newly constructed units, which do not include medifi
sionsassociated with startup, shutdown and malfunction. cgttlgzsto existing unis, on which actual consruction began aiter

c) The calculation procedures that the major stationary soufgg 24~month period, in lieu of adding the baseline actual-emis
ow(ngror operator propposes to use to convertJthe monitorr)i/ng sylonsestablished under pgh), the emissions shall be added to the
tem data to monthlyemissions and annual emissions based orf A~ 1€Vel in an amount equal to the potential to eshthe units.
12-monthrolling total for each month as requireddup.(13) (a) () The department shall specify a reducéd Revel in the

(4) GENERAL REQUIREMENTSFORESTABLISHING PALS. (a) The PAL permit to become feictive on the future compliance date
departmentnay establish aA®. at a major stationary source if all 2" @pplicable federal or state regulatory requirements that the
of the following requirements are met: departments aware of prior to issuance of th&lPpermit.

- L. L, Note: If the source owneor operator will be required to reduce emissions from
1. The RL imposes an annual emission limitation in tons p&fidustrialboilers in half from baseline emissions of 60 ppm\®a new rule limit

year,that is enforceable as a practical matf@rthe entire major of 30 ppm, the permit shall contain a futurteefive FAL level that isequal to the
stationarysource. For each month during the_Rffective period currentPAL level reduced by half of the original baseline emissions of the unit.

afterthe first 12 months of establishing AP the major station ~_ (7) CONTENTSOFTHE AL PERMIT. The AL permit shall con
ary source owner or operator shall show that shen of the tainall of the following information:
monthly emissions from each emissions unit under &lefBr the (a) The RAL regulated air contaminant and tberresponding

previous12 consecutive months is less than tA&é.FFor each plant-wideemission limitation in tons per year

monthduring the first 1 months from the/ effective datethe (b) The R\L effective date and the expiration date of tAé P
major stationary source owner or operasball show that the sum .y » gpecification that if the owner or operator applies to
?f the p;]rece.dm.g mont_f;ly eg"sf'k')gnmf‘ frlom Ftbﬁ]d“ e{;e%\_/e date renewa FAL in accordance with sulf10) before the end of the
oreac emlsglons unl. un e_r S es_s an thed.. PAL effective period, the AL does not expire at the end of the
2. The AL is established in a4 permit that meets the pub pa[L effective period, but shall remain irfet until a revised AL
lic participation requirements in su(). permitis issued by the department.
3. The RAL permit contains all the requirements of s(if). (d) A requirement that emission calculations for compliance
4. The AL includes fugitive emissions, to the extent quantifipurposesnclude emissions from startups, shutdowns and mal
able,from all emissions units that emit or have the potemtial functions.
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(e) A requirement that, once thé&lPexpires, the major sta NR 406.035incorporating allowable limits for each emissions
tionary source is subject to the requirements of §ap. unit, or each group of emissions units, as the department deter
(f) The calculation procedures that the owner or opesal Minesis appropriate.
useto convertthe monitoring system data to monthly emissions (b) The owner or operator of each emissions angroup of
andannual emissions based on a 12-month rolling total for eagfmissionaunits shall comply with the allowable emission limita
monthas required by sulf13) (a) tion ona 12-month rolling basis. The department may approve the
(9) A requirement that the owner or operator monitoemlis  useof monitoringsystems, such as source testing, emission fac
sionsunits in accordance with the provisions under §1B). tors, etc., other than CEMS, CERMBEMS or CPMS to demen
(h) A requirement to retain the records required under(&8p. Stratecompliance with the allowable emission limitation.

onsite. Records may be retained in an electronic format. () Until the department issues the revised permit incorporat
(i) A requirement to submit threports required under suti4)  ing allowable limits for each emissions unit, or each group of
by the required deadlines. emissionaunits, as required under p@) 2, the owner or operator
() Any other requirements that the department deems-nec#@ll continue to comply with a source-wide, multi-unit emis
sary to implement and enforce th&lLP sionscap equivalent to the level of thAlPemission limitation.
(8) PAL EFFECTIVEPERIODAND REOPENINGOFTHE PAL PERMIT. (d) Any physical change or change in the methoopefration
(a) PAL effective period.The department shall specify AlP  at the major stationary soursballbe subject to the requirements
effective period of 10 years. of this chapter if the change constitutes a major modification.
(b) Reopening of theA®. permit. 1. During the RL effective (e) The owner or operator shall continue to comply with any
period,the department shall reopen and reviselepermit to  Stateor federal applicable requirements, such as BAGACT or
do any of the following: NSPS,that may have applied either during th&lL Reffective

a. Correct typographical errors in th&LPpermit or correct Periodor prior to the RL effective period except for those emis
calculationerrors made in setting thalPor reflect a more aceu Sionlimitations that had been established pursuantNési08.10

ratedetermination of emissions used to establish #le P (4), but were eliminated by théAR in accordance with the provi

b. Reduce theAL if the owner oroperator of the major sta SIonsin sub.(1) (c) 3.
tionary source creates creditable emissions reductions for use a§10) RENEwALOFA PAL. (a) The department shall follow the

offsetsunder this chapter procedurespecified .in sul(5) in approving any request to renew
c. Revise the/RL to reflectan increase in theAR as provided &AL and shall provide botthe proposedAt. level and a written
undersub.(11). rationalefor the proposedA® level to the public for review and

comment.During the public reviewany person may propose a
PAL level for the source for consideration by the department.

(b) The owner or operator shall submit a timely applicatbion
the department teequestenewal of a RL. A timely application

b. Reduce the/R. consistent with any other requirement th s one thais submitted at least 6 months prior to, but not earlier

. ; han 18 months from, the date of expiration of thPIf the
is enforceable as a practical mattnd that the department may i o
impose on the major stationary source. owner or operator submits a complete application to renew the

: . PAL within this time period, theA®. shall continue to be fefctive
¢. Reduce theAL if the department determines that a reduclj?t” the revised permit with the renewesiLFis issued.

tion is necessary to avoid causing or contributing to a violation o
anNAAQS or a PSD increment violation, orda adverse impact
onan AQRY/ that has been identified for a federal class | area

2. The department may reopen aedise the RL permit to
do any of the following:

a. Reduce theAL to reflect newlyapplicable federal require
mentswith compliance dates after thAlPeffective date.

(c) The application to renew AP permit shall contain all of
following information:

a federal land manager and for whiaformationis available to 1. The information required in sut®) (a)to (c).
the general public. 2. A proposed AL level.
3. Except for the permit reopening in subda.for the corree 3. The sum of the potentitd emit of all emissions units under

tion of typographical or calculation errors that do not increase thes PAL, with supporting documentation.

PAL level, all reopenings shall warried outin accordance with 4 - Ay other information the owner or operator wishes

the public participation requirements of S”IB.)' . departmento consider in determining the appropriate level for
(9) ExPIRATION OF A PAL. Any FAL that is not renewed in yenewingthe RAL.

accordancevith the procedures in sufi.0) shall expireat the end

of the RAL effective period, and the following requirements sha

apply:

I (d) In determining whether and how to adjust tié Pthe
departmenshall consider the options outlined in sukddsand?2.
However,in no case may any adjustment faitmply with subd.

4SThe adjustment options, and requirements, are as follows:
that existed under theAR, the owner or operator shall comply ) P ' ; '

with an allowable emission limitation under a revised permit 1- If the emissions level calculated in accordanite sub.(6)
establishedaccording to the following procedures: Is equal to orgreater than 80% of the existin@lPlevel, the

1. Within the time frame specifiefbr PAL renewals in sub. departmentnay renew theAL at the same level withoubnsid

(10) (b), the major stationargource shall submit a proposeoerlngthe factors in subc. ) .
allowable emission limitation foreach emissions unit or each 2. The department may set thelFat a level that it determines
group of emissions units, if a grouping is more appropriate 48 be more representative of the sowsdeaseline actual emis
determinecby the department, by distributing thalPallowable ~Sions,or that itdetermines to be appropriate considering air-qual
emissiongor the major stationary source among each oéthis ity needs, advances in control technologticipated economic
sionsunits that existed under thAIR If the PAL had not yet been growthin the area, desire to reward or encourage the sswate’
adjustedior an applicableequirement that becamdesftive dur ~ untaryemissions reductions, or other factors as specifically iden
ing the AL effective period, as required under s(@) (e) the tified by the department in a written rationale.
distribution shall be made as if thalPhad been adjusted. 3. Notwithstanding subds. and2., if the potential to emit of
2. Based upon the information submitted under stihdhe the major stationary source is less than th&,Rhe department
departmenshall determine whether and how th#d_Rillowable shalladjust the RL to a level no greater than the potential to emit
emissionswill be distributed and issue a revised permit under of the source. The department may not approve a renedkd P
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level higher than the curre®AL, unless the major stationary 4. Failure to use a monitoring system that meets the require
sourcehas complied with the provisions of sibl). mentsof this subsection renders th&lPinvalid.

(e) If the compliance date for a state or federal requirement that(b) The following are acceptable generaionitoring
appliesto the RL source occursluring the RL effective period, approacheswhen conducted in accordance with the minimum
andif the department has not already adjusted for the requiremeaguirementsn pars.(c) to (i):
the PAL shall be adjusted at the tino PAL renewal or operation 1. Mass balance calculations for activities using coatings or
permitrenewal, whichever occurs first. solvents.

(11) INCREASING A PAL DURING THE PAL EFFECTIVE PERIOD. 2. CEMS.
(a) The department may increaseAd_Hevel only if theowner 3. CPMS or PEMS
or operator complies with all of the following provisions: ' ission f :
1. The owner or operator shall submit a complete application 4. Emission factors. . .
to requestn increase in theAP level for a AL major modifica (c) An owner or operator using mass balance calculations to
tion. Theapplication shall identify the emissions units contributMonitor PAL regulatedair contaminant emissions from activities
ing to the increase in emissions so as to cause the major statioH&H)dcoating or solvents shall do all of the following:
source’semissions to equal or exceed ifs P 1. Provide a demonstrated means of validating the published
2. As part of this application, the owneraperator shall dem contentof the RAL regulated air contaminant that is contained in

onstratethat thesum of the baseline actual emissions of the sm&f created by all materials used in or at the emissions unit.
emissionaunits, plus the sum dhe baseline actual emissions of 2. Assume that the emissions unit emits all of the fegu-
the significant and major emissionsits under the/L assuming latedair contaminant that is contained in or created byramy
applicationof BACT-equivalent controlsplus the sum of the materialor fuel used in or ahe emissions unit, if it cannot other
allowable emissions of the new amnodified emissions units, wise be accounted for in the process.
exceedsthe RAL. The level of control that would result from 3. Where the vendor of a material or fuel, which is used in or
BACT—equivalentcontrols on each significant or major emisatthe emissions unit, publishes a range of pollutant content from
sionsunit shall be determined by conducting a new BACT analyhe material, use¢he highest value of the range to calculate the
sisat the time the application is submitted, unless the emissiasL regulated air contaminant emissiangess the department
unit is currently requiredo comply with a BACT or LAER determineshere is site—specific data or a site—specifnitoring
requirementhat was established within the preceding 10 yeafsrogramto support another content within the range.
The assumed control level for themissions unit shall be equal 4y An owner or operator using CEMS to monitéd Fregu-
to the level ofBACT or LAER that currently applies to that emis atedair contaminant emissions shall ensure that the CEMS does
sionsunit. _ _ _ both of the following:

3. The owner or operator obtains a major NSR permit forall 1 Complies with applicable performance specifications

emissionaunits identified in subdL., regardless of the magnitude oyndin 40 CFR part 60Appendix B incorporated by reference
of the emissions increase from them. These emissions units spall NR 484.04(21).

comply with any emissions control requirements resulting from .
the rggjor NSRyprocess, for example(,1 LAER anitbeis, e\?en 2. Samples, analyzes argtords data at least every 15 min
thoughthey have also become subjecttte AL or continue to uteswhile the emissions unit is gperat|ng. )

be subject to the AL. (e) An owner or operator usingPMS or PEMS to monitor

(b) The RL permit shall require that the increasetL Revel PAL regulated air contaminant emissions shall ensure that the

shallbe efective on the day any emissions unit that is part of th(e\P'VISOr PEMS does both of the following:

PAL major modification becomes operational and begins to emit 1. Is based on current site-specific ddémonstrating a cor
the PAL regulated air contaminant. relationbetween the monitored parameters tuedAL regulated
(c) The department shall calculate the ne. Bs the sum of air contaminant emissions across the range of operation of the

the allowable emissions for each modified or new emissions urﬁ{plSSIonSJnlt. ]
plusthe sum of the baseline actual emissions of the significant and 2. Samples, analyzes aretords data at least every 15 min
major emissions units, assuming application of BACT—equiva/tes.or at another less frequent interval approved by the depart
lent controls as determined in accordance with(@®2, plus the ment,while the emissions unit is operating.

sumof the baseline actual emissions of sheall emissions units. () An owner or operator using emission factors to monitor

(d) The RL permit shall be revised to reflect the increasefAL regulated air contaminant emissions shall do all of the fol
PAL level pursuant to the public notice requirements of g)b. lowing:

(12) MONITORING REQUIREMENTSFOR FALS. (a) 1. EachAL 1. Adjust all emission factorsf, appropriate, to account for
permitshall contairenforceable requirements for the monitoringhe degree ofuncertainty or limitations in the factors’ develop
systemthataccurately determines plantwide emissions of &le P ment.
regulatedair contaminant in terms of mass per unit of time. Any 2. Operate the emissions unit within the designated range of
monitoring system authorized for use in td_Permit shall be usefor the emission factpif applicable.
basedon sound science and meet generally acceptable scientific 3, If technically practicable, for a significamissionaunit
proceduredor data quality and manipulation. Additionalthe  that relieson an emission factor to calculataLPregulated air
informationgenerated by any authorized system shall meet migpntaminanemissions, conduct validation testing to deterraine
mum legal requirements for admissibility in a judicial proceedingjte-specificemission factor within 6 months ofAP permit

to enforce the RL permit. issuance unless the department determines that testing is not
2. Except as provided for in sul®d, the AL monitoring sys  required.

tem shall employ one or more of the 4 genemabnitoring (9) A source owner or operator shall record and report-maxi

approachesneeting the minimum requirements in.p@) and  mum potential emissions without considering enforceaiiis

shallbe approved by the department. sion limitations or operational restrictions for an emissions unit

3. Notwithstanding subd2., the owner or operator may duringany period of time that there is no monitoring data, unless
employan alternativenonitoring approach that meets subdf  anothermethod for determiningmissions during the periods is
approvedby the department. specifiedin the AL permit.
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(h) Notwithstanding the requirements in p&c3to(g), where 3. All data relied upon, including any quality assurance or
anowner or operator of an emissions unit cannot demonstratguelity control data, in calculating the monttdpd annual AL
correlationbetween the monitored parameters and fllerBgu-  regulatedair contaminant emissions.
latedair contaminant emissions rateadltoperating points of the = 4 - jist of any emissions units modified or added to the major
emissionsunit, the department shall, at the time of permgtationarysource during the preceding 6-month period.

issuancedo one of the following: ! o .
d g 5. The numberduration and cause of any deviations or moni

1. Establish default values for determining compliance Wit{e?r.n malfunctions other than thine associated with zero and
the PAL basedon the highest potential emissions reasonably es Ing uncti ! with 2

matedat the operating points. span calibration checks, and any corrective action taken.

2. Determine that operation of the emissions unit duojvey 6. A notification of a shutdown of any monitoring system,
ating conditions when there is no correlation betwemitored Whetherthe shutdown was permanent or temporitug reason for
parameters and tHe\L regulated air contaminant emissions is ahe shutdown, the anticipated date that the monitoring system will
violation of the RL. be fully operational or replaced with another monitoring system,

(i) All data used to establish theLPregulated air contaminant @hdwhether the emissions umitonitored by the monitoring sys
level shallbe re-validated through performance testing or othEm continued to operate, and the calculatiothefemissions of
scientifically valid means approvelay the department. The test theair contaminant or theumber determined by method included
ing shall occur at least once every 5 yestsr the issuance of the in the permit, as provided by sui2) (g)

PAL. 7. A signed statement by thiesponsible dicial certifying

(13) RECORDKEEPINGREQUIREMENTS. (@) The RL permit thetruth, accuracy andompleteness of the information provided
shallrequirean owner or operator to retain a copy of all recorda the report.
necessaryo determine complianosith any requirement of the ) peviation eport. A report shall be submitted for any devi
PAL permit, including a determination of each emissions Sinityjion from, or exceedancef, the AL requirements, including
12-monthrolling total emissions, fds years from the date of the yerjdswhere no monitoring is available. A report submitted pur
record. _ _ 'suant to SNR 439.03shall satisfy this reporting requirement. The

(b) The RL permit shall require an owner or operator to retaigeyiationreports shall be submitted within the time limits iNR.
acopy of the following records, for the duration of tié Rffec- 439 03 The reports shall contain all of the followiirgormation:

tive period plus 5 years: .
1. A copy ofthe BAL permit application and any applications 1. The name of the owner and operator and the permit number

for revisions to the &L. 2. The AL permit requirement that was deviated from or that

2. Each annual certification of compliance pursuant iR, Wasexceeded. _ o
439.03(8) and the data relied on in certifying the compliance. 3. Emissions resulting from the deviation or the exceedance.

(14) REPORTINGAND NOTIFICATION REQUIREMENTS. The owner 4. A signed statement by thiesponsible dicial certifying
or operator shall submit the following repoatsd information to thetruth, accuracy andompleteness of the information provided
the department: in the report.

(a) Semi—annualeport. The semi—annual report shall &g (c) Re-validation esults. The results of any re-validation test

mittedto the department within 30 days of the end of each repast method shall be submitted within 3 months after completion of
ing period.This report shall contain all of the following informa thetest or method.

tion: (15) TRANSITION REQUIREMENTS. The department may not

1. The name of the owner and operator and the permit nUMREL o2 e permit that does not comply with the requirements of
2. Total annual emissions, tons/yearbased on a 12-month ihis section after July 1, 2007.

rolling total for each month in the reporting period recorded pur psiory: cR 03-18: cr. Register June 2007 No. 61. 7-1-07,CR 07-104
suantto sub.(13) (a) am. (6) (e)Register July 2008 No. 63&ff. 8-1-08.
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